Citizens’ analysis (by access advocates)

January 6, 2015

COMPARISON OF JOHNSTON AND STARR CHUGACH PARK ACCESS ORDINANCES 
There are two ordinances before the Assembly that deal with Access to Chugach State Park. Both have been referred to P&Z for review prior to Assembly voting in March. 
P&Z is scheduled to consider both ordinances at its meeting on February 2nd, 2015
AO 2014-140(S), introduced by Ms. Johnston and Mr. Evans, requires that Platting consider access based on a set of criteria developed in response to extensive public testimony. 
AO 2014-147, introduced by Messrs. Starr, Traini, and Hall, unfortunately makes both access and property development problematic if not impossible. 
While granting access is desirable for the community as a whole, comparing the plans requires recognizing that the access provisions of Title 21 are triggered ONLY if land at or near the Park boundary is being subdivided. Today’s landowners will NOT be required to grant access unless they decide to subdivide their own property. Subdivision is normally a commercial undertaking where known rules and predictable results are exceptionally important to make a project commercially viable. Uncertainty and delay kill development. 

The Johnston/Evans ordinance sets out specific criteria for granting access and places the process where it is now, with the experts at Platting. The Starrt/Traini/Hall proposal has no specific criteria for granting access, requires elaborate and costly up front design of access facilities, and effectively subjects approval of a subdivision to four governmental bodies in addition to Platting, including the State DNR Commissioner. This convoluted process will politicize the approval process and create an impossible situation for those who want access, and for the legitimate commercial interests of a subdivider/developer.
A short comparison of the two proposed ordinances illustrates why the Johnston/Evans proposal is best for all interests:

1. Does it require Assembly approval of the State’s Chugach Park Access Plan? 


Johnston “NO”, the muni considers but is not bound by the State plan (which may be amended from time to time requiring a new approval process.) Starr “YES”.

2. Are the access requirements of either ordinance triggered unless land is subdivided?  


Johnston “NO”. Starr: Not explicit, but probably not.

3. Is the muni required to bear the cost of design of access points? 


Johnston “NO”. Starr “YES”

4. Will the muni give up final authority for granting access or approving a subdivision?


Johnston “NO”  Starr “YES”, DNR approval will be required.

5. Will a developer experience costly delays and uncertainty?


Johnston “NO”  Starr “YES”, because of multiuple approvals and no clear criteria for granting access. 

6. If approval of a subdivision fails because of access issues, will the landowner be denied the right to appeal?


Johnston “NO”, because there is a right of appeal from an adverse decision of Platting. Starr “YES”, because decisions of others that must approve access do not have procedures for appeals. For example, everyone but DNR might agree that a proposed subdivision and access point are acceptable, but if DNR does not approve the access point there is no appeal from that decision. 
7. Would the Assembly, among others, be required to approve a subdivision which granted Park access?


Johnston “NO”  Starr “YES” even though subdivisions are not currently approved by the Assembly.

8. Will the “red dots” that signify potential access points in the State access plan be endorsed by the Assembly through adoption of the State plan?


Johnston “NO”, the Assembly is not required to adopt the State plan.  Starr “YES”, the Assembly must adopt the State plan.

The Johnston/Evans S-version ordinance (Substitute version) amending Title 21 has a straightforward set of criteria for granting access which protects the interests of all concerned. Everyone evaluating the ordinances should recognize that all Parks is seeking is parity with other landowners not to be landlocked by adjacent development. The Johnston/Evans ordinance will preserve the possibility of future access. The costs of access will be borne by Parks if and when that access is developed. 

