Protect Qur Public Spaces
Citizen Coalition

Agenda
Tuesday, October 1, 2019 * 6 :30 PM -~ 8:00PM

1. Call to order
2. Minutes of August 21, 2020/Approval
3. Agenda 10/1/19/Approval

4. GCPOPS Resolution 15 minutes
2020 CCPOPS 9 Point Plan & Resolution
Speaking points
CC meetings/Presenters, Review session

5. Updates 2 minutes each
Fire- Thom

MOA Data/Mapping ~ Cherie
Trail Patrols — Shirley
Communications - Hans

Health - David
6. City News -
MUNI - $40,000,000 raised - Gretchen 5 minutes
Abatements - Camp at Stanford Circle - Paul 3 minutes
7. Alaska Crime siatistics 3 minutes

8.  Announcements
Muni Homeless Commitiee meeting 10/16 @ 11:00AM
City Hall 8" floor
Community Council Surveys
OLE Class
8.  Next Citizen Coalition Meeting: Wednesday, October 23
6:30 PM @ 1577 C Street, Conference room

10. ADJCURN



To: Members of the Community of Anchorage, Alaska

The following is information and background for the proposed Resolution Urging
the Municipality of Anchorage to Assure Adequate Emergency Shelter for lilegal
Camp Abatement, Effective Prevention and Enforcement of Public

Problem Presented:

A considerable number of people are utilizing the Municipality’s parks, trails,
waterways and rights of way {o pitch tents and establish jarge encampments.
The byproduct of these activities impacts the public health and safety for
campers and residents and decreases the accessibility.of the parks, trails,
waterways and rights of way for their intended uses. Municipal government has
fried a number of approaches fo solving homelessness and dedicated resources
to camp abatements. Nevertheless, problems in the parks persist,

Recent court rulings reduce the ability {o use criminal frespass laws o prosecute
those who continually illegally camp.

A subset of those people utilizing the Municipality’s public lands to camp,
however, does so not because there is no alternative indoor shelter available.
They chose illegal camping in lisu of available alternative shelter and/or engaging
in services or seeking other housing oplions. Municipal employees are frustrated
with the ineffectiveness of the Municipality's current ‘catch and release’
abatement program. The comrmunity does not feel safe fo use urban recreational
set aside parks, trails, and waterways. Many do not feel safe or are impeded by

those who camp on rights of way. These efforts also take considerable resources
away from other governmental aclivities.

Suggested Solutions:

Specific civil and criminal laws govem the lawful use of Municipal parks,
waterways, trails and rights of way. The Municipality must utilize those
provisions to promote safe use of our parks for all residents to the fullest extent

allowed by law to protect the rights of involuntary homeless persons as well as
tax-paying residents.



Prevailing federal case law (Martin v. City of Boise, No. 15-35845 (9th Cir. 2018))
states “so long as there is a greater number of homeless individuals in [a
jurisdiction] than the number of available beds [in shelters],” the jurisdiction
cannot prosecute homeless individuals for “involuntarily sitting, lying, and
sleeping in public.” That is, as long as there is no option of sleeping indoors, the
government cannot criminalize indigent, homeless people for sleeping outdoors,
on public property, on the false premise they had a choice in the matter,

The court further made clear that its opinion does not cover individuals who do
have access to adequate temporary shelter, whether because they have the
means to pay for it or because it is realistically available to them for free, but who
choose not to use it. Nor do we suggest that a jurisdiction with insufficient shelter
can never criminalize the act of sleeping outside. Even where shelter is
unavailable, an ordinance prohibiting sitting, lving, or sleeping outside at
particular imes or in particular locations might well be constitutionally
permissible. So, too, might an ordinance barring the obstruction of public righis of
way or the erection of certain structures. Whether some other ordinance is
consistent with the Eighth Amendment will depend, as here, on whether it
punishes a person for lacking the means to live out the “universal and

unavoidable consequences of being human” in the way the ordinance prescribes.
(citations omitted.)

The law above is crystal clear that to legally eradicate public camping, and the
constructive taking of our parks, trails, waterways and rights of way by
unsheltered people, the Municipality of Anchorage must assure and/or establish
sufficient shelter capacity. it should do this not least of all because no individual
residing in the Municipality of Anchorage should be invaluntarily forced to
publically camp because they cannot afford a sleep alternative and a free one is
not available. The Municipality of Anchorage must further assure, through its
licensing, regulatory and/or enforcement powers, that unsheltered campers will
chose to elect shelter as a sleep alternative to camping because it is clean, safe,
regulated and responsive to the needs of people with serious mental health
and/or substance abuse disorders. The co-oceurring mental and substance

disordered population comprises the vast majority of both voluntary and
involuntary campers.
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Taking into consideration the intent of the above court decision, the Municipality
must assure that civil public nuisance abatement laws are followed when abating
camps and that it does not subject individuals who are without alternative shelter
to criminal punishment for conduct that is a universal and unavoidable
consequence of being human, such as sleep.

At the same time, the Municipality has the same affirmative duty to its citizens to
assure that unsheltered individuals who camp in parks, trails, waterways and
rights of way and who have the means to locate other sleep alternatives or are
offered free alternative shelter and decline that are held accountable to the law.
To allow this subset of the unsheltered public camping population is essentially
aliowing de facto sanctioned camping on public lands with absolutely no
ragulation or contro! over behavior that seriously detracts from public health and
safety. All residents of Anchorage deserve to have their rights protected and the
Municipality foliows the law as it applies {o each population. Arresting this subset
of unsheltered campers is not ‘criminalizing homelessness,’ it is criminalizing
crime. Those campers with means or an alternative are indeed, pursuant 1o the
law, criminally trespassing on public land.

Every person must be heldto the law as it apblies {o their acts, their decisions
and their circumstances. Those campers who the law holds accountable to
criminal penalties have the altemnative that those held to civil penalties are nol:
jail diversion into {reatment or-entry into one of Alaska’s problerm solving courts,
the greatest number of whichiare located in Anchorage, to address the
behavioral health issues underlying their criminal conduct and receive a positive
resolutiondn their criminal case.

The Municipality must investigate and distinguish between those unsheltered
public campers for whom no free indoor shelter alternative is available and those
who wittiully fail to avail themselves of the option and chose to desecrate the
city's public recreational and other lands and charge them with trespass. Police
making custodial arrests should do so as a last resort and only after public
campers have been given warnings that they need to leave or be arrested and

police have documented that the individual has been offered services and
refused them.



Mayor Berkowitz has publically stated “If you want fo manage anything, you need
to measure it. So that's what we're atternpting to do.” (Ethan Berkowitz, Mayor of
Anchorage, on the HUD Point In Time Homeless Count, Anchorage Daily News,
August 24, 2019). The Mayor's Homeless Coordinator followed up with: “if gives
us an idea of the fevel of need in the community.” (Nancy Burke, Municipal
Homeless Coordinator, on the HUD Point in Time Homeless Count, Anchorage
Daily News, August 24, 2019)

The Mayor and his staff are correct that to manage anything you first need to
measure it — so that it gives an idea of the leve! of need in the community. The
administration is not, in fact, measuring the problem. Itis critical to consistently
collect data on the number of unsheltered individuals. The measurements
needed to manage the problem of unsheltered public campers involuntarily
homeless and legally protected from abatement of their camps unless there is

shelter space available as a sleep alternative requires substantially more than a
semi-annual nose count.

To manage the problem, the Municipalily must measure it by collecting,
compiling, and analyzing data on all of those camping illegally, the all outreach
and referral efforts made to then, and all enforcement activities. In no other way
can the Municipality effectively: 1) count, identify, and define the demographic
characteristics of persons camping illegally and the causes or reasons they
assure doing s0;.2) differentiate between those who need and accept shelter and
those who refuse it; 3) define and quantify the contacts made, services offered,
and resilts of Municipal action or those acting on behaif of or in concert with
Municipal employees to prevent, eliminate, and mitigate the impacis of illegal
camps; 4) define and guantify prevention and enforcement activities, both civil
and criminal, undertaken by police, fire, and other Municipal employees so the
Assembly and the public may be fully informed about; a) the nature and
magnitude of the problem of illegal camping, b} actions taken fo prevent,

climinate and mitigate the impacts of if, and ¢) the costs and results of both the
problem and actions taken to address it.

Real measurement of the problem requires real data coliection and analysis to
understand actual need.



We are all committed to compassionate enforcement efforts. We also believe
that the Municipality must take an approach 1o our parks that balance the needs
of the entire community. Those who consistently choose camping when shelter is
available and migrate from public camp fo public camp should be documented
and their multiple intentional frespasses prosecuted.

At the very least, appropriate enforcement of the criminal laws, if they apply in an
individual camper's circumstances, should reduce some of the squalor and other
criminal conduct in and around our parks, trails, waterways a{;d rights of way

perpetrated by voluntary public campers, even if there are insufficient sleep
alternatives 1o abate all public camping.

Sincerely,

The Citizen's Coalition to Protect Our Public Spaces



Submitted by:

Prepared by: The Coalition to Protect Public Spaces
Approved by:

(List Community Councll officials here)

(Date: )

A RESOLUTION OF THE (Insert Name of Community Council) URGING THE
MUNICIPALITY OF ANCHORAGE TO ASSURE ADEQUATE EMERGENCY
SHELTER FOR ILLEGAL CAMP ABATEMENT, EFFECTIVE PREVENTION
AND ENFORCEMENT OF PUBLIC NUISANCE AND CRIMINAL LAWS FOR
ILLEGAL CAMP ABATEMENT AND PUBLIC ACCOUNTABILITY

Whereas, the community recognizes there has, for many years, been an
increasing number of illegal camps on public land in Anchorage and that the

nature and magnitude of these camps has changed dramatically for the worse,
and

Whereas, the community acknowledges there are a significant number of
illegal campers who are involuntarily homeless, and

Whereas, the community acknowledges there are insufficient temporary
or permanent housing alternatives for them; and

Whereas the community experiences significant public health and safety

risks to persons and public parks, trails, waterways and rights of way as
a direct resuit of illegal camps; and

Whereas there are a subset of unsheltered individuals who camp in or
along parks, trails, waterways and rights of way as a matter of choice
rather than necessity and that, even after being offered temporary
emergency shelter and cther services, persist in camping illegally, and

Whereas, the actions of these individuals: 1) place an enormous strain
on Municipal staff responsible for maintaining the cleanliness and

accessibility of public parks, trails, waterways and rights of way, and 2)
create a public health and safety risks for both those living unsheitered
in these camps as well as community members who are entitied to use



the public parks, irails, waterways and rights of way for their intended
use, and 3) impose an unnecessary and entirely preventable financial
burden on the community for repeatedly moving, cleaning up, and
mitigating wastes resulting from the illegal camps; and,

Whereas current law prohibits criminally charging indigent, homeless pesople for

sleeping outdoors on public property s long as there are no indoor sleeping
alternatives; and

Whereas current law’ does not prohibit criminally charging people who do have
access to temporary shelter because they have the means to pay for it or
because it is available for free but who chose not to use it

NOW, THEREFORE, THE (INSERT NAME OF COMIMUNITY COUNCHL)
RESOLVES:

1. The Municipality of Anchorage must diligently engage in compassionate
and effective efforis to prevent the development and persistence of illegal camps,
assure those who have no alternative are provided one, and enforce laws
prohibiting acts that create public nuisances and pose threats to the health and
safaty of the illegal campers and the entire community - balancing the rights and
interests of those in need with the rights and interests of the community at large.

2. The Municipality of Anchorage must assure and/or establish sufficient shelter
capacity to meet the legal requirements of current law™ so that that no individual
is forced to involuntarily camp within the Municipality because they cannot afford
a sleep alternative and a free one is not available. The Municipality of Anchorage
must further assure, through its licensing, regulatory and/or enforcement powers,
that clean, safe shelter space that is responsive to the needs of people with

serious mental health and/or substance abuse disorders is available so that
campers who need shelter will elect to use.
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3. The Municipality must diligently follow the law* by enforcing Municipal criminal
ordinances that prohibit camping and other public nuisance activities on public
parks, trails, waterways and rights of way and, in doing so, differentiate
between those living unsheltered because they lack an alternative and those

who either have the means fo pay for it or have been offered alternative shelter
for free and choose not to useg it.

4. The Municipality of Anchorage must assure through its enforcement efforts

that those needing assistance will be provided access to shelter and information
about or access to other resources that will provide a pathway 1o self-sufficiency
and permanent independent living, and that those who have refused shelter are

swiftly removed from and face criminal penalties for voluntarily misusing public
lands.

5. The Municipality must assure that it collects, compiles, and analyzes data on
those camping lllegally, all outreach and referral efforts made, and all
enforcement activities, sufficient to effectively: 1) count, identify, and define the
demographic characteristics of persons camping illegally and the causes or
reasons they assure doing so; 2) differentiate between those who need and
accept shelter and those who refuse it; 3) define and quantify the contacts made,
services offered, and results of Municipal action or those acting on behalf of or in
concert with Municipal employees to prevent, eliminate, and mitigate the impacts
of llegal camps; 4) define and guantify prevention and enforcement activities,
both civil and criminal, undertaken by police, fire, and other Municipal employees
so the Assembly and the public may be fully informed about: a) the nature and
magnitude of the problem of illegal camping, b) actions taken {o prevent,
eliminate and mitigate the impacts of it, and ¢) the costs and results of both the
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problem and actions taken to address it.
This resolution is effective immediately upon passage.

PASSED AND APPROVED by the (insert name of Community Council) this
{__dayof , 2019).

Chair, (insert name of Community Council)



